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 Summary 

Solid Waste Management Board 

Indiana Government South, Conference Center Room A 

Public Entrance at 302 West Washington Street, Indianapolis, Indiana 

1:30 p.m., EDT 

September 18, 2012 

 

 

 

1. CALL TO ORDER 

The meeting was called to order by Mayor William Graham at 1:34 p.m.  A quorum was present.   

 

Members present:  Mayor William Graham, Rick Dyar, Chuck Himes, Marlin Chambers, Ted Niemiec, M.D., 

William Etzler, Jim Murray, Jason Ward, Pam Fisher, Tristan Vance, Mike Mettler, and Deborah Albright, Legal 

Counsel. 

 

Present for IDEM:  Bruce Palin, Assistant Commissioner, Office of Land Quality (OLQ); Peggy Dorsey, Deputy 

Assistant Commissioner, OLQ; Nancy King, Chief, Rules Development Branch, Office of Legal Counsel (OLC); 

Ann Long, Attorney, OLC; Michael Dalton, Chief, Rules Development Section, OLC; Kiran Verma, OLC; Dan 

Watts, OLC; Lynn West, OLC; Daniela Klesmith, OLQ; John Hale, OLQ; and Anup Raychowdhury, OLQ.  

 

2. APPROVAL OF SUMMARY 

Mayor Graham asked if there were any changes or corrections to the meeting summary of the July 17, 2012, 

meeting.  Dr. Ted Niemiec commented that a correction was needed under LSA #10-66 UST Operator Training 

Requirements to change the word “preliminary” to “final” on page 3 of the summary.  A motion was made and 

seconded to adopt the meeting summary as amended.  

 

3. REPORTS 

Mr. Bruce Palin said there should be one more meeting for the Solid Waste Management Board in November.   

 

4. RULE ACTIONS 

LSA #11-454, Amendments to Rules at 329 IAC 10, Financial Assurance 

Mayor Graham announced the public hearing to consider preliminary adoption of LSA #11-454, Amendments to 

Rules at 329 IAC 10, Financial Assurance.  He introduced Exhibit A, the draft rule, into the record of hearing.  He 

asked Mr. Dan Watts to present the rule.   

 

Mr. Watts explained that this rulemaking will amend the Solid Waste Financial Assurance Rules at 329 IAC 10-39 

rule, which provides payment for the closure and post-closure of a solid waste or restricted waste landfill if the 

owner or operator cannot meet the financial requirements of closure and/or post-closure.  He said that IDEM 

proposes changes for consistency and clarity to the rule to make them consistent with the EPA’s financial 

assurance at 40 CFR 258, Subpart G, and Indiana’s Hazardous Waste Financial Assurance Rules.  Mr. Watts said 

the intent is to update the existing rule at 329 IAC 10-39 so it is current with EPA’s Financial Assurance 

Regulations.  He noted that IDEM is adding federal requirements that were omitted during previous adoptions of 

the Financial Assurance Rules.  Also, IDEM added financial test rule changes (restricted waste financial test and 

local government financial test).  This additional requirement is meant to strengthen the financial test and reduce 

the possibility that IDEM would be left with the costs of closure and post-closure if permittee can’t meet the 

obligations. 

 

Mayor Graham asked if there were any commentors to speak; there were none.  He concluded the hearing, and 

there was no board discussion.  Mr. Ward made a motion to preliminarily adopt the rule, and Mr. Chambers 

seconded.  With a roll call vote, the Board voted unanimously to preliminarily adopt the draft rule. 
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LSA #12-379, Amendments to the Priority Ranking System for Hazardous Substance Response Sites at 329 IAC 

7.1and Electronic Waste at 329 IAC 16, LSA #12-379 

Mayor Graham announced the public hearing to consider preliminary adoption of Amendments to the Priority 

Ranking System for Hazardous Substance Response Sites at 329 IAC 7.1 and Electronic Waste at 329 IAC 16, 

LSA #12-379. He introduced Exhibit B, the proposed rule, into the record of hearing.   

 

Mayor Graham asked Ms. Lynn West to address the Board.  Ms. West explained that the purpose of this 

rulemaking is to make 329 IAC 7.1 and 329 IAC 16 consistent with the statute at IC 13-12-3-2 concerning 

references to risk-based remediation standards.  The rulemaking notice was published under IC 13-14-9-7.  Ms. 

West stated that there would be no fiscal impact on affected parties.   

 

Mayor Graham asked the Board if they had any questions.  There were no questions or commentors.  He 

concluded the hearing and there was no board discussion.  He asked for a motion to preliminarily adopt the rule.  

Mr. Ward moved to preliminarily adopt the rule, and Dr. Niemiec seconded.  With a roll call vote, the Board voted 

unanimously to preliminary adopt the draft rule. 

 

LSA #10-253, New Rules at 329 IAC 11.6, Registration of Mobile Home Salvaging Operations 

Mayor Graham announced the public hearing to consider final adoption of LSA #10-253, New Rules at 329 IAC 

11.6, Registration of Mobile Home Salvaging Operations.  He introduced Exhibit C, the proposed rule, into the 

record of hearing.  He asked Ms. Lynn West to present the rule. 

 

Ms. West explained that 329 IAC 11.6 is added regarding the registration requirements for operations that salvage 

motor homes.  The rulemaking consists of storage, operational, financial assurance via surety bond, and closure 

requirements.  She said that these rules provide safe handling, management, and processing of regulated material 

without excessive expense to the facilities and IDEM.  Ms. West stated that the rulemaking offers relief to the 

facilities from obtaining a solid waste processing facility permit that would cost a minimum of $25,000 per 

facility, and she said there is no application or annual fee for a registration.  

 

Mayor Graham asked if there were any questions from the Board.  Mr. Chuck Himes and Mr. Jason Ward raised 

several questions regarding units of measurement, training, certification, definitions of residue and 

demanufacturing.  Ms. West, Mr. Palin, and Ms. Ann Long provided answers to their questions. 

 

Mayor Graham asked if there were any commentors; there were none.  He then concluded the hearing.  He asked 

for a motion to final adopt the rule.  Mr. Etzler moved to final adopt the rule, and Dr. Niemiec seconded.  With a 

roll call vote, the Board voted unanimously to final adopt the proposed rule.   

 

LSA #09-194, New Rules at 329 IAC 11.7, registration of Facilities That Use Industrial Process Waste or 

Commercial Solid Waste as an Alternative Fuel Source 

Mayor Graham announced the public hearing to consider final adoption of LSA #09-194, New Rules at 329 IAC 

11.7, Registration of Facilities That Use Industrial Process Waste or Commercial Solid Waste as an Alternative 

Fuel Source.  He introduced Exhibit D, the proposed rule into the record of hearing.  He asked Ms. Lynn West to 

present the rule. 

 

Ms. West said that 329 IAC 11.7 is added in this rulemaking concerning registration requirements for facilities that 

use industrial waste or commercial solid waste as an alternative fuel source.  She said that this rulemaking includes 

storage, operational, financial assurance and closure requirements. 

 

Mayor Graham asked if there were any commentors; there were none.  He then concluded the hearing.  He asked 

for a motion to final adopt the rule.  Mr. Chambers moved to final adopt the rule, and Mr. Etzler seconded.  With a 

roll call vote, the Board voted unanimously to final adopt the proposed rule.   
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LSA #09-193, New Rules at 329 IAC 11.5, Registration of Biomass Anaerobic Digestion Facilities and Biomass 

Gasification Facilities, LSA #09-193. 

Mayor Graham announced the public hearing to consider final adoption of LSA #09-193, New Rules at 329 IAC 

11.5, Registration of Biomass Anaerobic Digestion Facilities and Biomass Gasification Facilities.  He introduced 

Exhibit E, the proposed rules, and Exhibit E-1, IDEM’s Suggested Changes, into the record of hearing.  He asked 

Ms. Lynn West to present the rule.  

 

Ms. West stated there was some fiscal impact.  She distributed an amendment to IDEM’s Suggested Changes, No. 

42, to the Board.  Ms. West explained that this rule would amend the Solid Waste Processing Facility Rules at 329 

IAC 11-3-1 to exclude biomass anaerobic digestion facilities and biomass gasification facilities, any facility that 

uses industrial waste or commercial waste as an alternative fuel, any mobile home salvaging operations, 

crematoriums, and facilities burning engineered wood for fuel.  She stated that the exclusion allows these facilities 

to operate or utilize these processes without a solid waste processing permit.   

 

Mr. Palin noted that after the rule was preliminarily adopted, IDEM held a public workgroup meeting where a 

discussion identified areas concerning additional clarification.  He said as a result, many of the changes identified 

are incorporated in this proposed rule. 

 

Mayor Graham called on 2 commentors.  They were Justin Schneider, Indiana Farm Bureau, Incorporated, and 

Scott Harmon, Earthwise, Incorporated. They thanked IDEM for working with them and recommended final 

adoption of the rule. 

 

Mayor Graham then concluded the hearing and stated that questions could be addressed to IDEM staff.  He asked 

for a motion to adopt IDEM’s suggested changes.  Dr. Niemiec and Mr. Ward had questions about financial 

assurance, which Mr. Palin answered.  Mr. Himes moved to adopt IDEM’s suggested changes, and Mr. Chambers 

seconded.  With a roll call vote, the Board voted unanimously to adopt IDEM’s suggested changes. 

 

Mayor Graham asked for a motion to final adopt the rule as amended.  Mr. Chambers moved to final adopt the 

rule, and Mr. Himes seconded.  With a roll call vote, the Board voted unanimously to final adopt the proposed rule 

as amended. 

 

5. OPEN FORUM 
Chairman Graham asked if anyone from the public wanted to speak on topics of interest or potential rulemakings.  

There were no commentors. 

 

6. ADJOURNMENT 

 The next meeting is tentatively scheduled for 1:30 p.m. E.S.T. on Tuesday, November 20, 2012, at  

the Indiana Government Center South Conference Room A.  Mayor Graham adjourned the meeting at 2:32 p.m. 

_____________________ 

   CHAIRPERSON 

A court reporter recorded this meeting. A typewritten transcript of the entire meeting is on file in the Office of Legal 

Counsel, Indiana Department of Environmental Management. To view approved minutes, you may go online to 

http://www.in.gov/idem/4709.htm. 

http://www.in.gov/idem/4709.htm

